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Q1: Can you provide examples of existing regulatory frameworks which use any or a 
combination of these approaches? 

The examples provided in our response are taken from the following reports which, as far 
as we are aware, provide the most comprehensive information available about different 
regulatory approaches for existing buildings: 

• Regulatory Assistance Programme (RAP), Filling the policy gap: Minimum energy 
performance standards for European buildings, 
https://www.raponline.org/knowledge-center/filling-the-policy-gap-minimum-
energy-performance-standards-for-european-buildings/ (June 2020). 

• Regulatory Assistance Programme (RAP), Case studies: Minimum energy 
performance standards for European buildings, 
https://www.raponline.org/knowledge-center/case-studies-minimum-energy-
performance-standards-for-european-buildings/ (June 2020) 

• Regulatory Assistance Programme (RAP), Next steps for MEPS: Designing minimum 
energy performance standards for European buildings, 
https://www.raponline.org/wp-content/uploads/2021/05/rap-ls-ms-eu-meps-
2021-june.pdf (June 2021) 

• Existing Homes Alliance, Regulating for Zero Emissions Homes A Research Report 
for the Existing Homes Alliance, Regulating-for-Zero-Emissions-Homes-research-
for-Existing-Homes-Alliance-Scotland.pdf (existinghomesalliancescotland.co.uk) 
(July 2021). While the focus of the report is on the domestic sector, some of the 
examples included in it cover both the domestic sector and the non-domestic 
sector and as such some of its content is relevant to this call for evidence. 

Please also note that Energy Saving Trust is a member of the European Energy Network 
(EnR) a voluntary network of 24 national energy agencies from EU members states and 
neighbour countries. Energy Saving Trust has been a member of the EnR since 2003 and 
represents the UK within this agency network. One of the primary objectives of the 
network is to facilitate international comparison, information sharing and knowledge 

https://www.raponline.org/knowledge-center/filling-the-policy-gap-minimum-energy-performance-standards-for-european-buildings/
https://www.raponline.org/knowledge-center/filling-the-policy-gap-minimum-energy-performance-standards-for-european-buildings/
https://www.raponline.org/knowledge-center/case-studies-minimum-energy-performance-standards-for-european-buildings/
https://www.raponline.org/knowledge-center/case-studies-minimum-energy-performance-standards-for-european-buildings/
https://www.raponline.org/wp-content/uploads/2021/05/rap-ls-ms-eu-meps-2021-june.pdf
https://www.raponline.org/wp-content/uploads/2021/05/rap-ls-ms-eu-meps-2021-june.pdf
http://existinghomesalliancescotland.co.uk/wp-content/uploads/2021/10/Regulating-for-Zero-Emissions-Homes-research-for-Existing-Homes-Alliance-Scotland.pdf
http://existinghomesalliancescotland.co.uk/wp-content/uploads/2021/10/Regulating-for-Zero-Emissions-Homes-research-for-Existing-Homes-Alliance-Scotland.pdf


  
 

   
 

transfer. We have strong relationships with these agencies and as such, if it would be 
useful, we would be happy to send out a request for specific information to EnR members 
and/or arrange short calls for Scottish Government officials with relevant EnR members 
to see if they have any relevant insight that could help the development of the Scottish 
Government’s regulatory approach for non-domestic buildings.  

Examples of existing regulatory frameworks for non-domestic buildings which use any or 
a combination of the approaches listed in the consultations (a measures based 
approach, a minimum standards based approach, an operational ratings approach), 
include, (but aren’t limited to) a measures based standard for domestic and non-
domestic buildings in the Brussels-Capital region, a requirement in the Netherlands that, 
from January 2023, all office buildings will be required to have a minimum EPC rating of 
C, and staged standards, defined as either energy savings targets or minimum 
operational performance thresholds which have been introduced in France for large 
commercial sector buildings. Further information about each of these examples (and 
more!) can be found in the RAP case studies report referenced above. 

Q2: Can you provide quantitative evidence of the costs and effects driven by regulatory 
frameworks in the areas specified above?  

The Regulatory Assistance Programme’s report “Filling the policy gap: Minimum energy 
performance standards for European buildings” notes that “most of the MEPS reviewed in 
this briefing have not yet been evaluated ex-post — largely because most of them have 
not reached enforcement”. There is therefore limited quantitative evidence of the costs 
and effects driven by regulatory frameworks. The report does however note that there 
are a few examples from around the world that provide an indication of initial impact. 
However, the examples provided relate to the domestic rather than the non-domestic 
sector. Interestingly though, the report goes on to note that indirect impact has been 
evidenced in some jurisdictions before enforcement and cites an example of this from 
the non-domestic sector, noting that “Early notification in the Netherlands that offices will 
be required to achieve an EPC class C standard by 2023 has triggered significant changes 
in the lending behaviours of the country’s biggest banks. ABN Amro, ING Real Estate and 
Rabobank have signalled that they will no longer finance office assets of a class D or 
lower. ABN Amro extends this requirement beyond offices to retail, logistics and residential 
assets. ING Real Estate has adopted additional requirements for the refinancing of 
existing clients, who need to have in place a plan to improve their building to class C. The 
banks have proactively communicated the impending standard, and Rabobank 
encourages building owners to go further than class C in expectation of tightening 
standards beyond 2023. This evidences the policy-signalling impact of announcing a 
MEPS early.” 



  
 

   
 

The Existing Homes Alliance’s report “Regulating for Zero Emissions Homes” includes 
reference to Baden-Württemberg’s (note: Baden-Württemberg is Germany’s third largest 
state) requirement that when heating systems are due to be replaced, building owners 
secure a minimum share of renewable energy equal to 15% of the building’s heat demand. 
Alternatively, owners can install energy efficiency measures, including insulation of the 
building. A part of the obligation can also be fulfilled by carrying out an energy audit 
based on an individual building roadmap. This requirement covers residential buildings 
and most types of non-residential buildings. The following paper looks at the influence 
that this requirement has had on the heating market, on building refurbishment an don 
energy consulting activities: Evaluating the renewable heating and efficiency obligation 
for existing buildings – insights into the mechanisms of mandatory building requirements 
(eceee.org) 

Q3: Can you provide examples of regulatory frameworks which you consider 
successful/unsuccessful in their operation, and the factors responsible for this? 

No response.  

Q4: Can you provide evidence of regulatory frameworks which use these, or any other 
units, to identify or define buildings? 

No response.  

Q5: Can you provide evidence of frameworks which have used these, or any other events, 
to trigger regulatory actions? 

The Regulatory Assistance Programme’s report “Case studies: Minimum energy 
performance standards for European buildings” includes case studies relevant to this 
question. This includes, for example, proposed renovation requirements for non-
domestic buildings when sold in Flanders, Belgium and a proposed incremental standard 
based on five, staged minimum measures requirements for all buildings which makes 
use of renovation as a trigger point.  

Q6: Can you provide evidence of frameworks which use these, or any other categories, 
to vary the form of regulations?  

In the United States there are a number of state and city-level requirements that apply 
to different sizes of buildings, including in Washington D.C where requirements apply to 
commercial and multi-family buildings larger than 10,000 sq. ft and in Reno, Nevada 
where requirements apply to commercial and multi-family buildings larger than 30,000 
sq. ft. The table on page 7 of the RAP report titled “Next steps for MEPS: Designing minimum 
energy performance standards for European buildings” includes additional examples.  

https://www.eceee.org/library/conference_proceedings/eceee_Summer_Studies/2019/7-make-buildings-policies-great-again/evaluating-the-renewable-heating-and-efficiency-obligation-for-existing-buildings-insights-into-the-mechanisms-of-mandatory-building-requirements/
https://www.eceee.org/library/conference_proceedings/eceee_Summer_Studies/2019/7-make-buildings-policies-great-again/evaluating-the-renewable-heating-and-efficiency-obligation-for-existing-buildings-insights-into-the-mechanisms-of-mandatory-building-requirements/
https://www.eceee.org/library/conference_proceedings/eceee_Summer_Studies/2019/7-make-buildings-policies-great-again/evaluating-the-renewable-heating-and-efficiency-obligation-for-existing-buildings-insights-into-the-mechanisms-of-mandatory-building-requirements/


  
 

   
 

In England and Wales BEIS has set EPC requirements for privately rented non-domestic 
buildings (EPC E (2018, 2023) EPB B, 2030), no equivalent requirements are in place for other 
non-domestic buildings.  

 Q7: Can you provide evidence of how and to what extent regulations are varied by 
category? 

See response to question 6.  

Q8: Can you provide evidence of the use of exemptions within regulatory frameworks?  

The Regulatory Assistance Programme’s report “Case studies: Minimum energy 
performance standards for European buildings” includes details of the exemptions, 
where these have been defined, for each of the case studies it presents. The framework 
for staged standards in France, for example “foresees different exemptions related to the 
cost of renovation works and their payback period and also takes into account specific 
architectural constraints” while the EPC C regulations for office buildings in the 
Netherlands “include a cost threshold that stipulates that measures to meet the standard 
should pay back within 10 years. A landlord is required to install measures up to this 
payback threshold but not exceeding it, even if class C is not reached. The standard does 
not apply to buildings in which less than 50% is used for offices, excluding ancillary 
functions, or buildings in which only a floor area of less than 100 m2 is used for offices. 
Exemptions are also in place for historic, listed buildings, those that are only in temporary 
use as offices, or are due to be demolished or change use, and those that do not use 
energy to regulate indoor climate”. 

Q9: Can you provide evidence of enforcement methods used to drive compliance within 
a regulatory framework? 

The Regulatory Assistance Programme’s report “Case studies: Minimum energy 
performance standards for European buildings” includes details of enforcement 
methods, where these have been defined, for each of the case studies it presents. For the 
requirement for EPC for office buildings in the Netherlands, for example, “A nominated 
‘competent authority,’ which is usually the local municipality, will enforce the standard. 
The duty to comply can lie with either the tenant or the building owner. Failure to comply 
will be addressed through administrative enforcement measures, such as periodic 
penalty payments, a fine or closure of the office building.” 

Q10: Can you provide evidence of measurements used by regulatory frameworks? 

No response.  
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